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Mr. Francis Francia, 
The REPUTED JE W. 


WHO WAS 
of High-Treaſon; 
AT THE 


Seffions - Houſe in the 0% Bail, on 
| Tueſday, Jan. 22. 1716. 


TOGETHER WITH 


1 


L Acquitted 


The Learned Arguments for and againſt Him, by the 
Council for the King find the Priſoner : As alſo the 
Subſtance of the ſeveral intercepted Letters, between 
Him and his Correſpondents in France; In Particular 
that, at the Sight of which, Mr. Harvey of Combe, is 

ſaid to have Stab'd himſelf. Likewiſe a True Copy of 
another written in Juſtification of his Behaviour to 
Mr. Cowper, one of the Council for the King, on that 
Memorable Occaſion : With . the Names of the Jury 
that brought Him in, Not Guilty. 
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Mr. Francis Francia, 
me REPUTED JEW. — 


INCE the Trial of Mr Francia has made ſuch a Noiſe im the World, and his Enemies and Friends 
have equally been ſollicitous to Accuſe and Vindicate him. with an uncommon Ardor ; it may not 
be amiſs for a Lover of Truth and Impartiality, fo to ſtate this unhappy Man's Caſe, as to ſer 
both his Sufferi and the Cauſe of them, in the cleareſt Light, that every one may farm a 
right Judgment of both, and diveſt themſelves of the Prejudices they have too rafhly entertained 

againſt him or his Proſecutors. | * | 

In Order to this, its thought neceſſary, in the Firſt Place, to give the Reader an Account of his Perfon, 
Employment and Character. Secondly, Of his Apprehenfion and Treatment under his long Confine- 
ment: And, Thirdly and laftly, Of his Trial and Acquitment; with the ſeveral Pleadings of the Councit 

Learned in the Law, that aroſe for and againſt him. Band | ot 
lt is therefore to be known, that Francs Francia is of Jerriſh Exttaction, deſcended from the Tribe that 
hold themſelves to be that of Benjamin, and was born, about Forty five Years fince,in.the City of Bourdtanx, 
in France, a Place Eminent for the Produce and Vent of moſt Excellent Wines and Brandies, by Trading 
in which with the Eng/5/6 and other Nations his Father got great Wealtb. But his Parents and Family 
being removed into Eng/and,in the Year 1678, (on Account of ſons Apptehenfions of a; Edict to be ifſued 
out by Lewis the rath, 28 had been done in ain, Portugal and Italy, for ittpriſoning all fuch as ſhould 

{s themſelves to be J) ſettled near Ceed Church in Leaden- hall ſtreet; where, n Proceſs of Time; 

Francis Francia, with his two Brothers, Moſes and S:mon, grew up to the Exerciſe of the ſame Trade with 
their Father, who dying ſome Time after, left each of them plentiful Patrimenics. 1 
Theſe were happily improved by the two laſt; but the firſt, (who was not ſo much the Favourite of 
Fortune as his Two Brethren, though much more deſerving of it, fince he hal given Ear to 
the Voice of the Holy Spirit, and embraced the Chriſtian Religion) by repeated Loſſes, was at length 
reduced to ſuch Circumſtances, as to be diſabled from following the Profeſſion of a Merchant any longer. 
Thereapon the ſaid Francis Francia, who by changin his Religion could obtain no Em loyment among 
his Acquaintance the Jews, ſet himſelf at Work San 2 Livelyhood with what Stock he had left, by 
an Agency for ſuch Engliſh Gentlemen, as ſhould have Occafion to have Dealings, or hold Correſponder*+ 
cies abroad. This Method of Practice had been in uſe with him for ſome Time, whereby he mathtain'd 
himſelf and Family in ſuch manner, as to be enabled to make a tolerable Figure, and be in Reputation 
with his Neighbours; having been ever eſteem'd by them for a Man of Probity and Honour, till he fell 
under the Di eaſure of the Government. So that among many other Perſons of Worth and Honour, 
Mr. Harvey of Combe, 1 contraſted ſome Acquaintance with him at the Duke 4 Aumont's, to whom 
he was very acceptable, on Account of his Readineſs to ger Bills of Exchange receiv'd and L with 
Diſpatch) put Confidence in him, concerning ſeveral Affairs which he was entruſted with for the Plea- 
ſures of the ſaid Duke; for whom he bought ſeveral Rarities in their Kind here, as Horſes, Dogs, cr. and 
with whom, after his Departure from England, where they were very dear to each other, as to- 


mey, and Men of pita and Humour, he thought it no 125 criminal to cultivate a good Under: 
the 


ſtanding. But, it ſrems the Superior of Mr. Francia, who was Agent for Mr. Harvey on this Head, was 
well ſatisfied, that he either went beyond his Commiſſion, or had enter'd upon one that was ve „Trai- 
terous and deſtructive of the Laws and Conſtitution of the Kingdom; he being every ways qualified for 
o doing, from his Experience in Political Matters, and'a very apt and acute Parkes and Judgment, 
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Debts, cc. and 8 hurried him . 


Jagd lolicited Afiltance from thence to levy War againſt bis 
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and Diligence on ſuch important Errands, were intruſted with this Warrant, which they got Executed 
on the 19th of St. 1715, re, found him in Bed with his Wife, whom they alſo took into their Cu- 
ſtody ſoon after, with all his Papers, not-egcepymar th hich, as Mr. Francia ſaid, contain d his 

41 cith& of their own Houſes (which has always 
been done in the like Caſes) but to a Spunging. olle the Reſort of Bayliffs and fuch other Cater- 
pillers, where inſtead 6f having the King's Allowance for State Priſoners, Six Shillings and Eight Pence 


per Day, he w forced to pay for what he had, which is a Grieyance firſt Introduced : * ſaid Willcox, 
h 


who could not otherWile, from beingn t before the brea out of the ſaid Me have died 


Worth 1 500 J. Stirling, as may be ſeen by Kis Will in Drs. Cog 3. In the next Place, th Bully of a 
Wretch, not con to have called Gr all the Rogues in th | ber, and to have taken away the good 
r 55 


Name of his Wife, by Exchanging it ſor that of Whore, J t and ſuch li Appellatibns, miſre- 
repreſented him to the Government ih ſuch Terms, as hdften'd hißꝭ Commitment une; whith-r, 
ſome Time after his Examination, he was ſent, by Virtue of another Warrant from the lame Lord, where 
ke continued a Cloſe Priſoner, faſt lock d up, in a Room worſe than a Dungeon, (queſtionleſs through 
the Avarice and Cruelty of the Keeper of the Priſcdh) without any Means of Support, or Admiſſion of 
one fingle Friend to Vent his Grief to till Mr. Geofge Hint the reputed Author of the Shift Shifted, was 
confin'd there with him for the ſpace of more than Twelve Months; during all which ſpace of Time, he 
had few or no Intervals of any tolerable Degree of Health; having had his Trial put off, though he So- 
licited it Rlion, after Seſſio g forced to be carried on a Man's Back fir that End, but — * 

ayls, and that upon err ecauſe the moſt 


%%% We Majlly ranſry ind the Sea, (happy Fo 
length ter the happy Arrival of His | fronyhry@nd the Seas, (happy for h 
yo Alkeute a Day was allotted for Trial, and the WY; January 1716, fix'd on 4 2 remarkable 


vent, upon which the good Name and Reputation of much more confiderable Perſons than the Pri- 
ſoner at the Bar ſeem'd altogether to depend. The 0 on the Bench were the Lord Mayor of 


N Se Kin, Ef ; he. bees brett, and Sir, William Thompſon 
e RI , 


Recorder; The Conncil for ing, Sit J firſt Serſant at Law, Sir 
Edward Northey Attorney General, — Aland, Eſq; A rd Nen „Mr. . Cowper, Attorney 
General to the Prince, Mr. Denton, and Mr. Couper Jun. Thoſe for the Priſoner, being Jehn Ward of 
the Inner-Temple, __—— Hye, Eſq; of Lincoln s-Iun, and Abel Kettleby Eſq; of the Inner- Temgle, 
Three Gentlemen equally learned in the Law with thofe of the Croun. After, Mr: Francia had 
as many Exceptions as were allgwal * by Law, againſt ſuch as were Impanell'd for his Jury,, Twelt 
good.and true Men were Sworn, and the Indiekment ſet forth, That the Priſoner, had conſpired und 
© imagined the Rings Death, and carried on a, I'ratterous Correſpondence with Perlans beyond the Sexs, 
{ thence t | Najclty, and excite a Rebellion, to favour 
an Invaſion of his Majeſty's Dominions, in order to 6x on the Throne the Perſon, who, durin the 
%%% F 
d he. would be Tried by God and, his Country. Ihen the Council for the King, after 
FN bandſome manner, very learnedly N. the ludictment; and Sir ji Jekyll, in particular, 
aſon, n 


ers he received to ſome of p ; 
45 of this J 105 ous Correſpondence, ſome Thin 


ee ge were of .. 
« the Kingdom z: Since it would appear by his own Coplelliogs Fu Pretender's Invaſion was meant 
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oner's Council, Mr. Attorney General | « 
count of the N to, and beginning of the late anna BK. y gave an Ac 


e Prerender's Invaſion ; And among other Particulars, the ſame” Gentleman learned in the Law, took 
| the ſaid Mr. Harvey, dated the gth of January 1714-15, 
en he was apprehended. To Prone the Credit of thoſe 


e as were Seized in the 


they came to his Houſe in Plough- ard in Fater-Lane, they found him in Bed with a Woman, whom he 

© called his Wiſe, and bid him get up, for they had a Warrant of High Treaſon again him : That 

u hillt the Priſoner was dreſſing himſelt, a Cloſet hex he ed. Chamber, 
j 'S 


in. 


| C5) n 
Lin which was a Desk, whereupon lay the Copy-Book of Letters, and ſeveral looſe Papers, which he 
Sei d according to his Orders. I hat the Priſoners would have perſwaded this Deponent, not to take 


bis Copy-Book, "2 bich, he ſaid, contained nothing but ( vpies of bis Lertcrs te bis Correſpondeyts Abroad : B this | 


© Deponent thought fit to make Serzure of the ſaid Copy-Book, which, with the other Papers, and the 
* Prloner, He, and Mr. Villcox carried in a Coach to the Cock-Pir, and then deliver'd the Copy-Book and. 

_ © looſe Papers to: Horatio Walpole Efq; Secretary to the Lord Viſcount Tune. To corroborate this, 
Mr, Walpetz depoſed, that he kept the faid Book and Papers in his Cuſtody, till he was ſeat to Halland 

to bring over the Dutch Forces, at which Time he deliver d them into the Hands of Mr. amn Buc ey, 
who likewiſe declared upon Oath, that he had them in his Keeping, till Mr. a/pol:'s Return. Then 
theſe three Witneſfes being croſs examin d, both by the Priſoner and his Council, as to their being cer- 
tain, that the Copy-Book and Papers then produced, were the ſame as were Seized in the Priſoner's 
Houſe ; were all poſitive in the Affirmative, becauſe they knew them by certain Marks, and Me Bachl 
in particular, becauſe he had made Abſtracts out of them which he produced. After this, the Lord 
Viicount Townſend, (who together with Mr. Secretary Stantove, appear d in Cuurt,) was defired to give 
an Account of what he knew concerning that Affair; and his Lor ip being Sworn, was pleas'd to de- 
poſe; That upon Information given Him, that Francis Francia, the Priſoner at the Bar, was concern d 
* in a Treaſonable Correſpondence, carried on between the Prete#der's Friends here, and thoſe in Fance, 
his Lordſhuip firſt order d all ſuch Letters as came from France, directed for the ſuid Francia to be ſtop d. 
at the Pyt· O re, which was done accordingly. That his Lordſhip being by thoſe intercepted Letters, 
+ fully convinced of the ſaid 'Fraiterous Correſpondence, then Iſſued out his Warrant far apprehending 
the ſaid Francia, and Seizing his Papers: That on the 21ſt of Spt. 1715, when Francia was ſt brought 
to his Lordſhip's Office to be Examin'd, he appeared under the deepeſt Conſſergation; ſhew'd a Diſ- 
« poſition to ſerve the Government by an ingenuous Diſcovery of all be knew, freely conſented to be* 
* Examined upon Oath; and Signed his Examination, which was taken down in Writing by Mr. Samuel 


* Buck{:y before bis Lordſhip, and Mr. Secretary Sanbope; which Examination was alſo Signed by his | 


© Lordihip. That a Letter from Mr. Harv'y ot Combe, having been found among Mr. Francia's Papers, 
in which were Figures uſed, inſtead of Names, Francia __ the next Day (Spt. 22. 17150 Ex- 
« amin'd concerning the ſame ;; explain 'd the meaning of the ſaid Figures, and freely Signed a ſecond 


+ Examination, which was likewiſe Sign'd both by his Lordſhip, and Mr. Secretary Stanbope : That after, 


« Francia had thus been freely Examin'd, he NE himſelf and his Family to be in ſo miſerable a 


«Condition, that his Lordſhip mov'd with Compaſſion, putting his Hand in his Pocket, gave hy 
+ Three, Four, ot Five Guineas : A 2 which he never denied to thoſe who applied themſel ves t 
« him in that lamentable Manner. That the Letter above-mentioned, being three D ys after ſhewn to 
Mr. Harvey of Combe, while he was under Examination before a Committee of the Privy Council, 
© threw him into the greateſt Agony and Confuſion 3 Infomuch, that Twelve Hours after, he Stab'd 
« himſelf, notwithſtanding he had been promiſed his Life, if he would make a full Diſcovery. . That;i 


the mean Time, his Lordſhip having Reaſon to ſuſpect, that Francia did not deal ſo ingenuouſly, 28 * 


« firſt he ſeem'd diſpos'd to do, his Lordſhip caufed him to be committed cloſe Priſuner to Newgate. And. 
« that he had not been long there, before his Lordſhip had convincing Proof of Fraxcia's Prevaricating 
wich him, by a Letter which he wrote to his Wife; and which was intercepted by ane of his Fellow-. 
« Priſoners in Newgate. — one Curtis, the Perſon Who took 8 Letter Was Examin'd upon 
Oath ; and ſome Objections being raiſed by the Priſoner and his Council, relating to the ſaid De 
nent's Knowledge of the ſaid Letter, which had neither Subſcription, Date, nor Superſcription, ſaid, 
© That Francia had told Him, he had written a Letter to his Wife, which he believed, was that very Fa- 
per which he took up in his Chamber. To ſtrengthen this Evidence, My, Buckley affirm'd; That having, 
feen the Priſoner write for above an Hout, and waving compared this intercepted Letter, with ſome 
others in his Copy-Book, he believed them both to be of Francig's Hand- writigg; And Mr. Buch 
having the ſaid Letter and Copy. Book given him, he readily turn'd to a Place where the Finilirage of 
Hands plainly a — d. Here the. Priſoner's Council croſs- examin d the King's Witneſſes, and Mr. 
Francia himlelf ſomewhat too rudely ask d the Lord Touuſbend and Mr. Buckley ſeveral Queſtions, warty 
at (when a certain Great Man laugh'd by way of Contempt) He boldly retorted, That he did not ſtand. 
there to be lang b'd out of bis Life, and infinaated, that the Examinations, 2 by Him, were extorted 
from Him, ſince He was denied to read them over, ind that the Lord Townfeend had: given Him Five 
Guitieas, and e ie 2 great deal more, if He would accuſe Mr. Haru : All which; his Lord ſtiiꝑ 
Mr. Buck! deny d. + HOW * , * 2 | x ' 1 En; 135 
72 cb Mer A Boyer, and Mr. Job He were Sworn : And the ficſt declar d, That he bad been 
* employ*'d to interpret ſeveral French Letters, both out of Francia's Copy-Book,,. and other Original 
Letters, of which Re-thade a faithful ind genuine Tranſlation, to the bell of his Khowledge ; and had 
Th afterwards collated” with the Originals, and reviſed the fajd Tranſlation, with the Afitance of Mr. G. 
fel: Which the latter . "This done, and the Original and Tranſlation. of the intercept d 
Letter ſtom Mr. Francis to his Wife, heing ſhe wn to the Trinllators, the Clerk read the [Tranſlation ot 
the ſai" Letter, as follows : 1 wagon gas” Is Nn 
52 be 7 „ 
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* " LL 1 exhort you to, is, to make your ſelf as eaſie as, ou can; I do the ſame, and am well, ha- 
\ + ving flept well laſt Night; and the Company, Rete is much better than I expected. They are 
all Tories, and — part for the Government, that is, ſent hither for being ſo, according ta 
«© their Informations. Alt | Men rr | 
« will be at an end in leſs than a Fortnight You know * t Account I am here, which cannot 
dilgrace me + Be therefore comforted, and do not grieve, & us. 10W not Nay 
« ſaid any thing againſt Mr. Harvey, nor can they do any thing to bim ;-, unleſs he haz other Affaire 


. 


which 1 know not of. Therefore by y aſſure that Frenebman, that's falſe, for I know nothing of 


© that Gentleman which is not entire ar. He may only de ſuſpected of being a Friend to the 
© "Pretender, but that was well known before; and if all who are ſo were to be puniſhed, above Three 
© Fgurths'of the Nation would ſuffer.” 4 Therefore I ph at any thing they can de to me, all my Sor» 
row is not to be with you ; and I would not ſee you. it This wretc Place: . G 


* : 
6 a * 
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ho all ſhoutd'fail, and my Lord Torenſbend ſhould do nothing, the Buſineſs 


will aſſiſt us. 1 neither know nor have 


— 


| © Confpiring, Conſulting and 
1. Gl whe, Br won that | ſhoul 


* of, Parliament before · mention d. To this Mg. Ward made Anſwer, * That he did not except againſt 


| | ( 6 ) ; 

After the Reading of this Letter, the Reader inſiſted on his Reflections on the Lord Tawn/pend above-' 
mention'd. ; to confute which the more ſtrongly, Mr. Secretary Stanhope, declared upon Oath, That he 
* was preſent at the taking of Francia's two Examinations, and ſet his Hand to one of them, vir. to that 
of the 22d. of Spt. 1715, That Francia had ſhew'd no manner of Reluctance, either to declare what 
* wis taken down in Writing by Mr. Buche, or to Sign the ſame. That he could tot be poſitive, whe- 
© ther Francia read over his Examinations betore he ſet his Hand to them; but this he was ſure of, that if 
© he had defired it, he might have peruſed them; no manner of Compulſion being us'd towards him, not 
* any Threats nor Promiſes made him, to induce him to a Confeſſion of what he knew : But that Fran- 
cia having repreſented himſelf in the moſt miſerable Condition, ſay ing, He was nor 320rth a Groat, and bud 
* not wherercitball to give bis Wife a Dinner, or Words to that Effect; the Lord Town/bend, out of Charity, 
gave Him Three or four Guineas. In the next Place, after ſome other Objections had been raiſed by ths 
Priſoner or his Council, the Clerk read Francia's firſt Examination dated St. 21. 1715. which contain'd 
in ſubſtance, That about Tuo Years before, be came acquainted with tbe Abbot Butler, otherwiſe called rbe Vidam 
of Cambray, at the ſame Time when the Duke d Aumont was bere. Thes ſoon after the ſaid Duke left England, 

rancia received a Letter from the ſaid Butler, then in France, recommending 10 bis Care 4 Law-ſuit, in webich 
one Barbara Butler, a Kinſwoman of the ſaid Abbot, was concerned, That zbzs occaſioned a Correſpondence between 
this Examinant, and the ſaid Abbot Butler, which from a littis before the late Queen's Deathylaſted till within ft. Day 
before Francia was om That during thu Correſpondence, Francia receiv'd from tht ſaid Abbot ſeveral: Let+ 
1, diretted io Mr. Edward Hatvey of Combe, and convey'd back ſeveral Letters from tbe ſuid Mr. Harvey to 
the ſaid Abbot ; which Letters to the ſaid Abbot from Mr. Harvey, were ſometimes brought 10 Francia by Mr. 
Harvey bimſelf, and at other times ſent to the Examinant by Mr. Harvey ; but at ſuch times, during the ſaid 
Correſpondence, as the ſaid Abbot Butler was at Cambray, Mr. Harvey uſually brought or ſent to Francia tuo 


' Letters, one diretted to the ſaid Abbot at Cambray, and the other either, dinetted by Mr, Harvey bim ſaff ca the Duke 


Aumont, at the French Court; or the ſaid Mr. Harvey deſired Francia to dirett the ſame to the ſaid. Dale 
d'Atimont 3 Mr. Harvey telling bim, That he did not fend the ſaid Letters himſelf to France; not that 
he cared a Pin if it were known, becauſe we were in Peace with Frances That tht Leiters ſo delivered, lor 
fent to Francia by Mr. Harvey, for the ſaid Abbot, or for the Duke d'Aumont, were by him ſept over ta France; 
iinder a Cover, direſted to Mr. d'Aulmay de Coulange, alias Payen, at Paris. But | about two Months before 
this Examination, that method of n was changed; for the ſaid Payen, inſtead of iucigſing bis 2 
to Mr. Harvey in Letters or Covers, direfted to Francia, wrote only to the latter, but ordered him to it 4% Mr. 
Harvey, or to deliver to him what he ſo wrote to Francia, which Francia did accordingly. . That whereas in ſome 
4 lately written to him by Mr. Payen, to be communicated to the ſaid Mr. Harvey, which be carried 
tbe ſaid Mr. Hary accordingiy 3 aud which being talen in this Ex aminant s Cuſtody, were hun to him: 
there are the Letters M. H. and Mr. Le D. D. And my D. D. and M. B. which ſeeming to be the Initial Letters 
of Men's Names, he (Francia) underſtood, that the ſaid myſtical Letters ſtood for Mr. Harvey, the Dike,d', Au- 
mont the D. of Ormond, and the L. Bolingbroke, aud verily believ'd the Deſign of the ſaid Letters urittes ta him 
by Payen, to be communicated to My. Harvey, was the Defign of the Pretender to invude his Majeſty;s Dominjons, 
As the Clerk was going to proceed, Mr, Cowper, one of the King's Council, defired the Jury to take 
icular Notice, both of the Jritial Letters mention d in the Firſt, and of the Nuwbers explained in tho 
Second Examination; which then was read in Court, and in which Francia declared in ſubſtance, That 
© having accidentally broke open the Letters of Mr. Harvey of Combe, which being found among bis 
Papers, and deſpairing of being able to Seal it up again, ſo as it ſhould not appear to have been open d, 
© he did not forward the ſame, leſt he ſhould = Confidence that was repaſed in him. That, 38 to 
the Figures or Numbers uſed in the ſaid Letter, he underſtood that 6 ſtood: for the French King, d for 
© the Pretender, 9 for his Majeſty King George, 17 for the Tories, and 32 for the Duke 4 Aumont, but that 
© as for 14, and 24000 he knew not what they ſtood for. This Examination was dated the z ad. of, Sy- 
rember 1715, Sign'd by Francs Francia, and taken before the Lond Yiſcouas Ton gherd and hir. Secretary 


 Seanhope, who both ſet their Hands to it. 


o 


| j ELITE _—_— 
Then the Letter was read, upon the Diſcovery of which Mr. Harvey is ſaid to have ſtabb'd himſelf ; 
and in which ang other Particulars, he Expottulated about ſome Disburſements he had made for the 
Duke d' Aumoyr, tells his Friend, That he only, pies him fair Words,, bat that be ſoall not lay out more Maney, 
6 —x he be repay'd, and therefore preſſes him te remind 22 ta ſend him;@ Bill. He adds, that be is refleed, on as 
b enſioner to 6, but that nevertheleſs, be ſpall quit nothing to ſerve d, though: at the Hazard of bis Life and all 
be bgs: and a little lower he ſays,” He'll do any thing to. ſerve 6 and 22. Mr. Harvey al ſo acquaints his Friend, 
I hat great Intereſt is made for the enſuing Elections of 'Parliament Men, but aſſures him that 8 gains 
Ground, and that 9 loſes himſelf every 1 The reſt of this Letter is taken up with an Account of 
4 Bitch, Dogs and Horſes bought by Mr, Harvey for the Duke  Aymone., . 
"After the Reading of this Letter, . Mr. Ward very judiciouſſy obſerved, on, the ſide of the Prifaner, 
Hit the Letters ptoduced,or to be Produced, mm prove the Charge, ſhould kave been inferred. i, the Inv 
dictinent, that fo the Defendant might hav 12 d. A his Defence, and to that / Purpoſe 

u 


greed the Statüte 7 Galielm: III. from whic err'd, Caſes of Treaſon, nothing,qught to 
5 He piven in Endence to juſtify an Over: AF, ale $ ſpecified in nn — . 
ſupported by Mr. Hunger ford, who in the beginning of his Plea took Notice, Of the great and tender 
Care the Laws have taken to guard the Subject againſt Proſecutions for High Treaſon, * Conſequences 
© of which are not only Loſs of Life, but Forfeiture of Eſtate, and the Ruine gf whole Families, and 
© having very handſomely explain'd, himſelf on, that Subject, he. inſiſted, with; Mr. Ward, That no Evi- 
© dence ſhould be received of any Overr-AF, that was not exprefly laid in the Indictment. But Sir Jo- 
eb Jet yl took them up, and reglyed, © That in Caſes of a 'Treaſanable Correſpondence, it was almoſt im- 
© poffible to ſet down all the Paryculars of the ſaid Correſpondeace, but that. the Letters themſel ves would 
, be ſhewn and read N , He purſned his Diſcourſe by faying, That the Overr-ARs, us, The 
ee to Lexy War, were expreſiy laid in the Indi t, and 
| d be produced to-prove thoſe, Qvert-AQts, it was as ſtrong andi as full, as 
*the Nature of the Treaſon could admit of, Mr Attorny, and Mr Sollicitor General took part with Sir 
YJofeph Jekyl's Arguments; ſhew'd the difference between Col. Sidney's and Dr Sacheverel's Caſes, and the 
Priſoner's, ' and urg'd, © That the veiting Urealonable tters, and the Conſpiring, Conſulting and A- 
'- greeing to Levy War, were the Overt-Aets Jad in the Indigmgnt, which would ve fully,proved by 
* thoſe Letters, and the Anfwers'to the ſame, and therefore concluded, that they had followed the A 


5 the 


/ 
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© the Indictment, but the Evidencts, as not within the meaning of the AQ 5. Galiclad III, and both be 
* and Mr. Hungerford offer d to produce the Records of the Cafes of Ge Algernoou Sidz.y, and H- 
«© Harri, where the Criminal Words are inſerted in the Indictment, and thereupbn inſiſted, „Ib haying 
p both 8 and Precedents on their ſide, the Letters produced by the King's Council faogld. nat be 
© read as Evidence. 3 a IS, __—_ 

| When, after long Arguments on this Head by the Council for and apain(t the Priſoner, the Tud :1 in- 
terpoſed; and in the fril Place, he Lord Chief Baron By having very ha 1 85 J ; pe 
© Regard to the Laws that guard the Lives and Eſtates of the Sab gc and to the Catety of the King's 
« Perſon, under whole Protection thoſe Lives and Eſtates 6f the Subjecks are puarded ; his Lordſh 
was of Opinion, that the Overt-Ats were plainly laid in the Indictment, cold | 

c — + Lv 28 5 — Sachevere('s Uaſe was bot is 

© Impeach a Libel, in whic e the Lubelſons Words ought to be mentibn'd in the, ladidtment, but 
« hat the Priſoner at the Bar was Indicted for a Treaſonable Gene in bib 25 e 
'© Letters were as good Proof as any”, Mr. Juſtice Tracy was of the lache Opinion,” as. was, 0 
ſtice Prat; and the latter in particular alledg d, That no Treaſon was möre dingerous chan a Traiter- 
© ous Correſpondence, and that the mentioning the ſubſtance of the Tredſon in the Indictment, was 1uf- 
« ficient to Anſwer'the Deſign of the Law. * * | 
this means by the Bench, his Council took Notice to the Jury, Thiat there were d 


1 . 


© treats him alſo to acquaint him with what aſſeth in England, becauſe war Reaſons o private Con- 
* cern to know what is tranſacted there, affuring him, that the Intereſt of his Wife, w als Family * 
L 2 is the only motive of his Curioſity. 3 e 
Anſwet from Mr. Francis Francia to Mr. 4 Aulmay de Coula 4 dat ? . London, March 3•1 4 1514-1 * 
imports; * That as for the Buſineſs of Mr. Harwy with Mr. . P. D. (or Duke 4Aumon;) the matter 
© was, Gat Mr. Harvey had disburſed about 200 /. Stirling; and that alt ough Mr. 4: 5.5 had ſent to 
pay him what he had advanced, it hapned, that the Perſon whom he had entruſted, had failed in.the 
< Rent of the {ame ; therefore, if means could be found to give the [aid D. P. to underſtand. (with- 
out hinting that it comes from hence) chat it is not juſt Mr. Hardy ſhould be ſo Tong out of Pocket, 
etwas not doubtcd but it would have the defired eckeck; for which Francis would, in particular, be 
© obliged to d AuUE⏑. As for Newa (continues Francia) from this C untry, 1 learn ſometimes more in 
© the Paris Gazette than here, where the greateſt part of the Houſe murmurs to ſee the Low-Church flo- 
© riſh:* The latter are very eager for a War, but they want the Emperor and Mony. *Tis ſtrongly re- 
© ported, that a Match is very forward between the Prince who is in Lirrai b ind. one of the Arch- 
* Dutcheſles : Let me know what's in it, fince thats eſſential to your Wiſe's Intereſt. . 
I anſwer te this, Mr. 4 Aulmay | writes: another Letter to Francia, dated, Paris, March 20, 1715. 
wherein, after ſome Particulars, relating to a Letter of Attotny he had ſent ta Meri Aridur, and the De- 
Perture of the Marquis 4 Alegre, he intiwates to Francia, . 6 That he may . aſſute Mr. Harvey, he. ſhall, do 
his utmoſt. to procure him Satisfaction, without expoſing him to any Inconvenigncy- That ſome men- 


tion was made. of the Chevalier de & George's e with the Arch-Dutchels, When the Peace, was 
© made with the Emperor, but not ſince; and that, t his Opinion, a Party War gud! ben ſuit With 
©the Chevalier's Affairs, and be moſt to his Advantage. n * 


Before this Letter could poſſibl arrive at Ln, Mr. Frantia wrote the following Letter to Monſ⸗. 
Aulmay, which made greater Diſcoveries than any yet named. It was dated March Ip 21, 1715, and 
*T Y my laſt of the 3-14 Inſtant; I gave you an Account of my Proceedin Y inſt the Sieur Trea- 
n 4 — which I again conſim here to you, and that l ſhall ger ee this and July, 
or he ſhall fly his Country. Here's a Letter for Monſieur e D. D. which 'tis wiſhed, may ſucceed 
* better than the former) that have not been anſwered; though intirely for the Affairs; beſides which, ] 
'* muſt needs telh, 398, by the by, bat Perſons of. 30 or 60060 Crowns a Year cannot, with Pru⸗ 

run the Hazard of lofing ſuch Eſtates | unleſs more Encouragement be given them. You will be per- 
* feMy well underſtood, if you ſay this to ſome Perſon familiar with that Lord, or to himſelf; and I 
© add Tom my ſelf, that the Misfortunes of a certais Perſon, are more owing to Neglect on ſide of 


* 
Py * 


our 
the Water, than to the Party that's againſt him ; ſo that if this, continues, your Wife muſt Joſe all Hopes. 


While this and other Letters were in Reading, the Council e vg failed not to abſerve to the 
Jury, That b the, Prince in. Lorrain, mentioned! in Frantia's L ter, bearing Date the 3-14, of March, 
was meant the Pretender ; who'in-d'Aubnay's Anſwer is called the Chevalier de & George ; and thatabe 
"certain Perſon, mentianed in anather-of the ſaid Priſoner's Letters; dated 10-21 of the ſame Month,could 
* beun "Ay + 7 hg but the Pretender: | 


The next Letter brought in as Evidence, read; was from Faucia to Tee. dated, Lond. 


March 17-28, 1 715. wherein it was declared; That Mr. Hardey and he (Francia) ſhould be very much 
© obliged to him, if he could find. an Opportunity to have Juſtice done to Mr. Harvey, I am 0. be) 
pexſwaded, that to deal with hin in this manner is no*good Policy; and if ever I have the Hono to 
conſer with Jou, I ſhall convince. you, how. by Neglects (which however ar̃e not uſual with thole of 
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© your Nation) moſt . Affairs have miſcrably) — — 5 ſur News, we hear of nothi 


but an approaching M. bs It is even pretended, that the 'Empero? 4s coming into our Meaſutes ; but 
I do not believe it: Nor. di Lee, a Foſſibility of raiſin Pune for a ne War, hl time when People 
Our Parliament 


are at their Wits Fs q, LE bare Intexeits of the brs — in the 


© met this Day to chuſe '® Speaker; uc are no going to ſee what will be the Upſtiot. of all theje 


© Phreats:” 

In ne to 19 7 5 tte Mo. rb writes to Mr. Franc iu, April 2, ir J, N. S. That he has 
delivered to e [al Letter he ſent ſor him, to which an Anſwer had been returned. Al- 
«ſures him, 7020 5 575 ale repaid his Disburſe ments, as · well for the private Accounts, as fur 
© that 1 out ls 7. ng 125 uaints him, that the Marquis 4 A/ gre's Departure does not ſeem for- 
Ward] Works of dyke ate tedoubled; that Mir. Cadegan's Journy'to Views does not give 


*'rhiem hu W dh 1 that he hadWpoken conſormably to his Requeſt. 
” Mr. Wan by anot ber Letter, Fifa London, March 28, O S. or April 8, N. 8. 1713. dwys 
"he Rect oe GPS: a'Aulmay' 8 of the 224 of A u, and gives kin to underſtand ;, That he had giv en 
oo H.. an account of his Negociation ; that both he and Mir Harvey were obliged to 4 Aulmay, be- 
uſe they Bill bid occafion for his good Offices with Mr 4e D. D. That what he had Gaid at e end 


Sk bf his Letter hob bis baving ſpoken conformably to Francia's deſire, was ſufficient; and therefore, every 


thing ought now to be expe te ed from the other, fide. of the Water. After this, Francia tells Aulmay; ; 
c That at has: 125 his Law: „Suit with a eacber: to the 2 rs E And concludes his Lerter i in this 


2 ae 


at 
1 55 8990 fill; Mr Prior 1 15 one of theſe pretended Viftime ; his Paper are look'd over wich ma- 
een bag erbelb; ; e; is tax 45 11 having received great Preſents from France, particularly, à great Set 
f gilt Fate. I believe har if it 
ts was followed. by another 40 A Aulnay, dated, April pers, 1913. Ggnifying ; 5 © That he is order- 
<a b chüiint him from Mr H $9799, that he will greatly oblige him in deſiring Mr 4e D. D. to ſend ſome 
dy with 1 to fetch the Dogs and Hurſes he has had fo long; or elfe to order ſome body here to 
e cate of hera : To. which "he ads; 2 Things are in ſuch a Poſture, that great Caution muſt be u- 
*tiot' to give "Umbrage to thoſe 3 in Power, ho may put a . Conſtruction upon the leaſt Trifle ; 1 
ciall 1 7 125 * dgparture of my Lord Bolingbroke, who is look'd upon here as innocent; and Peo 
not could any ways. "be hurt, [notwithſtanding the are of the Low Party in Pk 
v ment ; «ſth of end is divided into two, who . thwart each other; one of ubch Parties 
* will, at laſt, join with the Lories, if the latter are willing; From all which its eafie to draw Conſe- 
e © quences The Duttheſz 1 Por umdut ho who is at preſent ere, 2 great Offence, as 1 am informed, 
prerepdivig $0 "that the late K. | James poiſoned his Brother Charles II. it was not expected, that 
free ſa man 5 Ren ment 1 e the ſhould come hither to revive that Vulgar Report, which 
Wi ſb E a \lins dy Aich pu rpoſe-+- There are at preſent great Debates in the Partian. 
© tyent-: There 45 a Fee? pot 5 5 — who had the Boldneſs to bee \ That this preſent 8 
„ Jliarnent was "eg 10 aſſem bled, King in his Proclamation gave the Peopte to unden cftand, it 
*'\would be a keg t atisf action. 'O 25 i che chole Whos Which (he ſaid): is conn the fundamental 
Laws of 8 Ki Whitoipon th ere aroſe high Debates; and by the 9 59 of Votes, to the 
reat ſurp Pre he Habe who eapt pe cted chat that Member fliould be ſent to the "Tower, it was « 
510 by K 0 e 100 Voices, nl the ard, Ire ſhould be examined, which, tis thou br, 1 1 ill 
* * great Diviliogs, When 1, 1 thi ng particular to impart, I ſhall do it by: a ſtrange ! an d, ind 
0 ſublenlbe, 2277 Chectien, which.1 you, mult take notice of; an { provided you give. me notice, that ' you 


+ 1 poſh to Ae pick certain Perſons ot the laſt dae en e will nine make 2 


4 Have received, th 115 reſent 5 8 1 habe. cake.” . 2 


In anſwer to "this, ulmay,, on.the 24t Aprih 171 5, Ne 8 4 Bids Francia — Ane as to What boih 
© he and Mr James 72 7705 write #0 bim; eſires the latter to be. vory particular; fas, that in theſe trbu⸗ 
©blefome times, vo make uſe of Mr James Chretien; that when the Char ger of the Dutcheſs, 
ltely gone to Linden, i is well known, People will not be gs at — Part the acts; which, 135 
© ever, he hopes will } produce a different effect from what ſhe expects; and that the- will at laſt cathe 
© a bappy unraveling, And in, the, Poſtſcript him * . * Phat the _ of” f Sir has not jr w 
© kn a Character. 

By another Letter Woch Mr Fi - + of the 1ſt Ko, May, 2 Mr bee is given to underſtag,that 
© They will forthwith work on the Fortifications at Maydyke ; that his Wife's Nawe is Butler, a flear Re- 
* lation uf the D. of Ormond, therefore he is impatient to know what-palles abou _ 115 be 
© laft, Miniſtry: that there is nothing new in Fauce, except ande ind fr 1 
6 thong the Stock; jobbe rs, and zn 8 ſſible — anc of Mony. 

i The laſt Letter ro: e ” A may, wh ich was — nd — in ID bd Gila _—_— 120 
of May, O. * d"10th gf N. S. whercip,; (having, requeſted bim to fend forthwith ano- 
ther Letter Artorny U. ' beca u 0 le 72 ſaid he bad loſt that Which uwe in his Har he ſays; « XC 
0 2 in the Ex ening! den g the;Anniverſary of the Reſtoration of Charles I. there were here Ri- 
© dts: Nothin was bad, 75 00g he, W but Cutſes againtt the preſent Miniſtry, and long ive 
© James III, 4 $6 . of 6 =o This 4 Bc publick that it cannot fail teaching your Parts, 1 
«acquaint you with & and affix ure you that I ar, ee. P. S. Mr Harvey ſalutes you, and bid me tell y 

© that when there i; is ay Yin 2 8 he can't write to you himſelf, he will cauſe the Sicur J. C. to 435 

This and the ce Tete 2.85 Mr Fra being duly wei 'd; the King e s Council oþſerved ; 3 

That as ſoon as Ne Cofrelpon nce, which in the — have heen innocent, began to be 
4 Treaſonable, the Priſoner rſt wy enter, or keep any Copies of his Letters in his'Cdpy-Book ; bat 
that it was pieſumed, that ſuch. Anſwers were a greater Evidence of his havin -DHtteh and ſent ſuch 


Jetters as were Hinted in. thoſe. Anſwers, to France, than if ——_ thereof had | Appeared i in his ſaid 


© Book, without Propf of their bayiog been actually recerved in Frauce.” 
Then the Clerk read a Letter, dated Auguſt 7,; N. S. 1515, wherein Mr TAnmey i intimates to Mr 
Fance, 5 That the lndolence of Supingnels he expoſtulates about, is only in appearance, and he 2 | 


"Wm 


+ Blames the impatience of the Friends in England; 


e that with God's Bleſſing upon their Friend's good Cauſe, he will at laſt caſt his Adverary, or gain his 
Suit ; and that at leaſt no Succours or Powerful Sollicnations ſhall be wanting. 
Three Days after (Aug. 10, N. S.) D du, under the Name of Paper, bids Fra be ealie, and Cer 
it be long he'll have cauſe to be fatisfy'd: And moreover certifies him, © That the Duke of Ormond, 
* (whom he calls the Chief of the Name of their Friend the Abbot, wiz. | Abbot Butler,) is preparing 
©; torthwith to return Home with his Friends; and that he (4 aulmay) deligned either to accompany 
him in his Voyage, or to be with him ſoon after: ; 6: 0 6 
By another Letter of Aug. at, 1915, N. 8 Poyen acquaints Francis, That their Friend's (the Pre- 
tendec's) Law-Suit will ſhortly be ready for Trial; that his Wife's Relation (the Duke of 0-mond) had 
© been ſeized by two Fits of a Tertan Ague, of which the Bark had cured him z and that the French 
* King had alſo been indiſpoſed for ſume days, but without any apparent Danger.” 
Thice days after this, Aug. 24, N S. Foyer deſices Francia to let Mr H. know, * That all his 
Friends are well, and that the (French) King's Health grows better and better; and deſires him not 
to let one Poſt go without writing to him, and acquainting them with what paſſes in relution to the 
* Cauſe of their common Friend. | 1s | , | 
In another Letter without date, Payer acknowledges the receipt of one from Prancia, dat . 
anſwers Fyancia's Charge of Negligencez owns, That there ate favourable Moments, which its dan-- 
« gerous to let ſlip, but that tis prudent to foreſce all Inconveniencies, and to take per Meaſures to 
« — them; which, he ſays, they are now doing, but that they are in a diſmal uncertainty about 
an Affair of the laſt Importance (meaning the French King's Illneſs) N Fl 
On Sr. 3, N. S. 1715, Pagen tends to Francia notice of the French King's Death, and the Duke of O-- 
leance's being declared Regent; makes an Encomium on the latter; and adds, That the Journey to 
* Germany would be proper enough ; that their Meaſures have been ſuſpended, but not broken, things 
going on ſtill better and better; that notice is taken of his good Will ; that the D. of O. and Lord B. 
are in a private Houſe within a tmall League of Paris, and that their Scntiments ate right. 3 
Mr Pen, 3 days after, Sepr. 6 N. 8. writes to Francia, and adviſes him, * That fince the Abbot Pur- 
© [er has been in France, he has often been in the Country; then cautions him to make uſe of a Truſty 
* Hand, other than his own or his Sons,” and alſo to fend him a Key, or Cypher, of the princi | Nameg 
aud to keep a Coyy of it, and tells him, He f{-nds inclos d the Picture he deſit d Capes the Pretenders), 
+ Another Letter from Payer, writ Spe. 14, 1715, lets Francia know, That they are acquainted alrea- 
dy with part of what he writes about their Friend D Law-Suit (meaning the intended Rebellion, accor- 
ding to the Conſtruction of the Council for the King) which, with God's Bleſſing, would ſoon end 19 
© his latisfaction, or all appearances would deceive them; and as for his own Cauſe, he cannot forbtat 
telling him, his Fate 1s very unhappy, to have to deal with ſo diſhoneſt a Man. 1 * um 
Three days after this, an Anonymous Letter, written in the ſame Hand with thoſe fign'd A. lum, 
Payer, bearing date, St. 179, N.S complains, Of an Epitaph on the French King, which the 5. Q 
O. had already ſhew'd him, and was, by Men of Birth and Education, loath'd and ; exclted as the ſpu· 
* ing of Cerberus: Hereunto he ſubjoyns, that the Author of it may be dealt with according to his bes 
* merits; and his Inſolence attended with unexpected Conſequences : That the D. of O. had ſome days 
* before a ſmall Fit of an Ague, which had no ill Conſequences. © To this was adde@'a oſtſcript, by 
another Hand (conjectured to be Abbor Hater wherein it is defired, the Writer may be acquaitted 
with the State of the-Law-Suit of Mrs Barbara hr. r 5 
ln ua Letter dated at Pars, _ 25, 1715, the Abbot George Burley expreſſes, *,'The Abundancg of 
Pleaſure Mr d"Au/magy has given him by the fight of Mr F rancia's laſt Lefi ; whereid he is told, that 
Mr Hr will be ſoon there: That the ſooner the better, becauſe they | 
© tage, which will be good, though the Wine leſs pleaſant than good. 1 A 
"wa days before the date of this Letter, viz. Sept, 2 1 S. Paye# wrote alſo to Frälcia, and therein, 
tn of be ie nl Be Pris e Ic 
Aging bver, and the D. of O. charges him ex with what he writes, and deſires Mr Harde 
. — Thar this wil ive them all to underſtand, that this is nat a time to 99 1 
© xeſolute than ever; that tis pretended; there are at Havre. de Gracę tb Ships loadeq with Atms, which 
© has alarm d ſome Peaple, but without Grounds; for if that News be true, the Atns muſt be deſign- 
ed as à Preſent to the King of Perfia j uthat after all. they muſt all of rhem recorhmen, themſelves to 
< God,.,.atid hope'thiey ſhall ſoon be quiet; they in England, after their wiſe Gavernmment has 774 
the Feuds that diſturb its Tranquility 3, and — in 8 Paternal and e Care of the. 
* Regent ; of which Francis may judge by the incloſed Lifts of the Councils he had ta ly eſtabliſhed. , 
I another Letter: of Sr 2), 115% Payerexpoſtulates with Trübe, gi - T inks it þ ard that AL 
© /hejhas formerly writ / cannat ſet his and his Friends Minds at reſt; that he cannot SN and in his 
Opinion, ſo much is ſufficient for a Man of Senſe like Francia, eſpeciuiß in ag Affi ok this Nature 3 
that he will agree wich him in it very — * and in the mean time Yefires Him tp Safin writing, 
* and;is Zeal will be acknowledg d by more chan one Perſon. — N eee 
There were ſome other Original Letters from Payen to · Francis, ki by Me Fl. $ebrerary of F 
Poſt. Ofſice, by Order of the Lord Viſcdunt T. 4 and' wy e catried or ſent to his Lordſhip 
unopened, jb theſe erer being ox marked, | when taken, "6 tht fo body could fag: parity, 
/ UN Ihe 
After the Reading the Letters aforementioned; Forte ſtug AA, Eſq; Sefficitor Ginepal, and Sewer 
Couperyenforced the Treſoiableneſs of them, in very uborate and Ea uent Sperches; wherein the 
ſum q up, and made proper Remarks on the Evidence rhar Had bern grrch, to Ir the Charge, They 
took porice, among other jedlicious Obſervations; Phat foe of the inal Letters from I An'may, 
re concurr'd-a0d l' d wich thoſe: entred in the Priſoner's (RV Book + That Francia knew. 
6 carly, that the Correſpondence he Was engaged in was Oinginal; and | refore was ſo cautious as ,yot 
to xeap the Copits.of ſuch Letters as he wrote under the Name of 9 as Chrerien 4 but that the Origi- 
+ nal Littgrs fram 4 Auf, that were found in Frais Cloſet, were a ear Proof, that Fraxci. had 
4 1 rit and ſent ſuch. Letteis to France, | to which thoſe of Ame, Ur Pi „ were Anfwers'; it being 
« hardly poſſible, that the Government ſhauld get both Perts of uc Teaſonable "Correſpondence + 
< 'That, by-the Letter of the 12-21 of Mareby 1914-157 Fa, follicte&Afiftance and-.Encourg men 


© fron; Fraxce, for an rr wherein Perſons of 30 ur g 455 z Lear Were to be cen 


ould be together at the Via; 


Jed; and which was of fuch a dangerous Nature, . t T Hruftled the ſorfeiting of their 
« 005.08 ; That in the ſame Letter, Francia reproached che rople in 7 Al for ne "5 A Preten- 
1 7 bs % * * CE $4 * N 9 l 7 4 6 x gf”: * * * ” . TY, #ih 4% 477 6 7 4 
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der, who was undoubtedly meant by a certain Perſon ; and that this agreed with Mr 4" 4u/may's Opi- 
nion, that a Party- War would be moſt for the Pretender's Intereſt, which would be more likely to ſuc- 
© ceed, if France aſſiſted one of the Parties againſt the other. 'To this purpoſe they took notice of the 
King's Speech to his Parliament, of July 29, 1715 (which was read in Court, and) wherein His Ma- 
« jeſty tells the two Houſes, © He was ny to find, that ſuch a Spirit of Rebellion had diſcover'd it 


« ſelf, as left no room to doubt, but theſe Diſorders were ſet on foot and encouraged by Perſons diſaf- 
« fefted to his Government, in expectation of being ſupported from Abroad”. That at this very time 
the D. of Ormond went over to France, and was look'd upon as the Head of the Enterprize in favour 
© of the Pretender, which, before his Arrival at Paris, had been managed by the Duke d'Aumont : That 
about this time alſo, the E. of Mar went for Scotland, and there ſoon after begun a Rebellion; to fa: 
© your which, the D. of Ormond was preparing to return Home: That d'Au/may, or Payen, with whom 
© Francis correſponded, was not a common Perſon, but a Man of Figure and Diſtinction, one who was 
© to accompany the D. of Ormond, and bear a Part in the intended Invaſion : That by ſome of Payer's 
© Letters it appeared, that Francia was under the greateſt uneaſineſs at the Delays on the other fide of 
the Water, - preſs'd and follicited Aid and Encouragement from France with all poſſible eagerneſs, and 
charged them there with Neglect: That by Payen's Letters of Aug. 24, and Spt. 14, N. 8. 1715, it 
« plainly appears, that the Cauſe of their common Friend, and the Cauſe of Treacher, wherein d'Aulmay 
« was concern'd, were two diſtin& and different things; and the Cauſe of their Friend the Pretender de- 
< pended from France, becauſe Payen writes from thence, It ui quickly be ready for Trial, and judges of 
© the Succeſs of it by Appearances there. | 
Others of the King's Council having learnedly enlarged on theſe and other Obſervations : Thoſe that 
were engaged in Deknce of the Priſoner at the Bar, on the contrary, raiſed Objections to the Inſuffici- 
ency of the Proof; and among ſeveral remarkable Pleas, Mr Hungerford repreſented it as a Hardſhip, 
© That a Man's private Books and & 206 ſhould be ſeized, and then turned as Evidence againſt him. 
He likewiſe made uſe of ſome Expreſſions, which being thought derogatory to the Honour and Autho- 
rity of the Miniſtry ; in. particular, a certam Great Perſon whom he took the A being very free 
with, Mr Attorny-General would not ſuffer him to go on; and both he, and His Majeſty's Sollicitor- 
General juſtified the Proceedings of the Government, more —— of my Lord Touaſbend; Who 
© was fo far from deſerving Cenſure for what he did in the Diſcharge of his Office, that he had deſery- 
ed Cenfure if he had not ated as he did. 
Hereupon Mr Hu erford thought fit to be filent, as to that Point, and gave an Opportunity for Me 
Ward to ſuggeſt, 1 of the Priſoner; That he was an Alien, and had never been Naturalized, 
< and therefore could not be Guilty, in this Kingdom, of Treaſon againſt his Natural Liege Lord (con- 
© tra Naturalem Dominum) as was mentioned in the Inditment', A long Conteſt between the King's 
Council and that of the Prifoner's, was occaſioned ; wherefore the former offer d to put the Deciſion of 
| the whole matter upon that Iſſue, and be contented with a Special Verdict, to be afterwards determin d 
by the Twelve * But tho the Bench were of 22 that the King's Council had made a ve: 
ry fair Offer, yet neither Mr Huvyerford, Mr Ward, or Mr Kertelby would agree to a Special Verdict, and 
ry y S f Pee 9— 
{ſo proceeded io call and examin Evidence in behalf of the Priſoner. 
ln the firſt place, Simon Francia depos'd, * That his Brother, Francis Francia, was Born at Botrdeaux 
© in Frame; which was N the Teſtimonies of one Gonzales, a Jew, whoſe Siſter 
£ was Mother to the Priſoner ; of Mrs Siris, who ſaid, That the Priſoner and ſhe were born in one Street 
in Bourdeaux, and that they were School-Fellows; and of another Perfon. Simon Francia alſo, with one 
or two more, declared upon Oath; * That 1 acquainted with the Priſoner's Hand, and that, 
© to the beſt of their Knowledge, no part of the C N of Letters was written by him. His Coun- 
+ cil alſo alledg'd in Court; That he was indiſpoſed of a Rheumatiſm at the time the ſaid Letters were 
* affirmed to be written, inſomuch that he could not ſtir for 3 or 4 Months. To prove this, Dr Cade 
was called upon; but he, inſtead of being ferviceable to the Priſoner, was quite otherwiſe, depoſing, 
That he attended the Priſoner. only for 16 days in Offober and November, 1714, which was ong before 
the writing of the Letters produced in Court; wherefore to make amends for this Depoſition, one Tho- 
mas Richardſon, a Blackſmith, and a * to Francia, declared, That he knew the Priſoner very 
< well, for he took about 30 J. of his Mony, and uſed to go and fit with him when he was indiſpoſed; 
© which was for about 4 or 5 Months; that he heard him ſay; at the Conclufion of the late Peace, that 
© the ſame was a ſcandalous one, and would ruin the Nation ; that he was much ſurprized when he heard 
© he was taken up by the Government, for he always took himito be an honeſt quiet Man, and one who 
© did not meddle with the Nation's Bufinels, for he always kept a, Bottle of good "Brandy, and onee giv- 
c ing him a Glaſs of it, ſaid, Here Vulcan, Drink a Health to King George. On the other Hand Me 
Saughrer, an Attorny, tho' called to atteſt the Priſoner's Reputation, „ © That he had indeed 
© known him for about 5 Years paſt, having occaſion to ſpeak to him about a Law-Suit ; but that he 
© took him to be a Frenchman, for he always ſpoke in praiſe-of/the French King, and for the Intereſt 
of France, and laugh d at our Party-Divifions., Fon £09975 1 enen O ee e 1 
It is obſervable; that the Council for the Priſoner endeavoured to blunt the edge of the moſt criminal 
Letter, from whence n the greateſt danger, by ſuggeſting, That by the Perſons who 
Would not venture the lofing 30 or 60000 Crowns a Year, unlets = Encouragement was given them, 
might be meant the Priſoner's. Nephew, who was in France, and had ſuſtained conſiderable Loſſes, by 
being concerned in the Revenues and *. of that Kingdom. But Simos Francia being exa- 
mined as to that Particular, only faid, That his Nephew might have been worth 8 or 9000 l. which 
gave a Handle to the King's Council to take notice to the Court and Jury, That he could not be meant 
in the Letter in queſtion; for the faid Letter mentioned Perſons, in the Plural Number, and Men who 
had Eftates of 10 or 12000. 4 Lear in England. * .ch 70805 | 
On the contrary. fide, the Council for the Priſoner endeavoured to make out the Improbability of his 
carrying on the Ra which he was charged, by producing two Witneſſes,” a + fo * 
his Wife, who ſwore, That Francia having lived at their Houſe, Letters were afterwards left for him 
© there for ſeveral Years, and that ſometimes 3, 4 or 5 days paſt before any body called for the ſaid 
* Letters. But as to this, it was rendred of lirtle uſe, and wholly ſet afide by the Council for the King, 
who rightly obſerved, that Trance might receive other Letters than thoſe that were ſent to that Houſe. 
5 ge 


But the Chief and wall pepageeh in the Evidence given in behalf of the Priſoner las, that 


Simon Francia had the Hardinefs to confront the Lord Viſcount Townſhend, amd affirm to his Lordſhip's 
Face, ' © hat he had made Offers to him, that if his Brother would become an Evidence againf Me. 


* Harvey 


— 


| | ( 11) © 
* Harvey, he might be diſcharged. To this very Purpoſe, two Women were alſo called; whoa readil 
Swore, the one, that ſhe was under the Priſoners Bed in Newgate, and heard Mr. Buckley ſay to him: 
you won't ſwear azainji bim (meaning Mr. Harvey) well bang you ; the other, That ſbe was bebind the Curtain 
in the Priſoners Room, and be urd Mr. Buckley peak Words to the ſame Purpoſe. But theſe being both Women 
of a very ſlender Reputation, the Court had little or no Regard at all to their Depolitions. And iu- 
deed, beſides the Improbability of their hiding themſelves in ſuch a manner, as not to be perceived, ei- 
ther by Mr. Reve/, one of the Head Turnkeys in Newgate, who upon Qath declared, that Mr. Bac hie 
came there at the Priſoners Requeſt, or by, Mr. Buckley himſelf; the latter diſproved every Particular, 
both of the Evidence of the two Women, and the Priſoners bold and daring Aſſertions. To this End 
Mr guc Hey made known to the Court the Occafion of his going to the Priſoner in Seprember laſt, which 
was at Francia's own —_— as was hinted before, That when he was there, the Priſoner made. a 
« Propoſal to him, for ſuppreſſing the Weekly Paper, called the Shift Shifted ; and Mr. W having ac 
«* quainted the Lord Tounſbend with it, his Lordſhip thought it a piece of good Service to the Government 
to put à ſtop to that ſcandalous Libel, and conſented to ſhew ſome Favour to Mr. Hint, the reputed 
Author of it: That Mr. Buck/cy took, indeed, this Opportunity to preſs the Priſoner to make an ingenu- 
* ous Diſcovery, but that he neither uſed neither Threats nor Promiſes to make him Swear againtt any 


Body; the oregving Part of which Depoſition was confirm'd by the unqueſtionable Teſtimony of the 
Lord Viſcount Townſhend. | ® = 
After ſome Bickerings,and learned Harangues between the Gentlemen of the Long Robe on both ſides, 
concerning the Validity or Invalidity of the Evidence for and againſt the Priſoner; Mr. Framia was ask'd 
by the Court, whether be had any thing more to Offer in his Defence? Whereupon he deſired, that the Tryal of 
one Cowper, for the Murther of Surah Stour at Hertford might be read, intending thereby, it is not to be 
ueſtion d, to put a ſlur upon one of the King's Council, who had been very Active 1 to the 
Duties of his Polt) again him, in Order to prove him guilty of the Treaſon whereof he was accuſed , 
than to vindicate himſelf, the Caſes being no ways parallel, but in this, that Circumſtances there, were 
not allow'd b the Jury as plain Proots, and he was Honourably acquitted for want of- a ſufficient Evi- 
dence which A and every one in the like Caſe ought to be. What made the moſt in behalf of this 
Audacious Priſoner, was, that Mr. Cowper, at his Tryal, would by no means allow of Preſumptive Proofs 
(as he ought) and thought it very hard that = ſhould be brought in and allow'd againſt an Innocent 
Man; therefore, leſt that worthy Gentleman's Enemies ſhould continue to ſay, that Motion was ſtifled 
in relpect to his Character, and the Dilgrace the gy — of any part of that Story would bring up- 
on him, the Reader is to obſerve in his Defence, the very Words he made uſe of at thac JunGure. 
* My Lord (Vide Trial, paz. 23.) ſaid he, in all the Evidence that hath been given, I muſt obſerve, that 
there is no poſitive Evidence, with ſubmiſſion, to induce the Jury, or any one, to believe the General, 
© that this Gentlewoman was murthered, but they go upon r and Inferences, which a* 


© contradifted by other Circumſtances, in the. very Evidence of the Proſecutor, that make full as ſtrong 


© that ſhe was not murthered, as that ſhe was; fo that as it ſtands, it can amount only to a bare Sup- 


< poſition, that ſhe vvas murthered by any body. N | 
Then, as to the Evidence that particularly relates to 1 the Gentlemen who ſtand with me at 
the Bar, that they or I were concern'd in it (if ſhe was Murther'd) there is not one Syllable of Proof, 
© at moſt, it amounts but to make us ſuſpected of a Murther, not proved, but only . This 
lobſerve upon the Evidence, as it now ſtands without Anſwer, as it has been given on the King's Part'; 
© and how far in the Caſe of Life Men ſhall be affected with Evidence of this Nature, which neither 
proves the Murther in General, nor that they did it in Particular, tho' no Defence was made, or any 
* Anſwer given, I muſt ſubmit to your Lordſhip's and the Jury's Judgment, "Ip | 
Apain, 1n another Paragraph, & ſame Gentleman, alledges in his Defence after this manner. There 
is no Evidence of an Marther at all committed: And this I fay again, ought to be indiſputably made 
* manifeſt, and proved, before any Man dan be ſo much as ſuſpette for it. | 
To return to Mr. Frantia, the Bench having thought fit to rgje& his ſaucy Requeſt with juſt Con- 
tempt, the Lord Chief Baron Bury, with a great deal of Exactneſs, Perſpicuity, and Integrity, Sum'd 
up We Evidence on both Sides; fail d not, in particular, to give a juſt Weight to the Teſtimonies of the 
Lord Town/bend and Mr. Buckley, againſt the Depoſition of Simon Francia, = the to Women; and con- 


cluded with a Charge to the Jury; That, If they were ſatisfied in their Conſciences, that the Priſoner at the 
Bar, trrote and received the Letters produced in Court, they ought to bring Him in Guilty of tbe Indiftment, other 
wiſe they ought to acquit Him. . | 1 

By this Time, it was half an Hour paſt Ten in the Evening, and the Jury going out, return'd in about 
half: an Hour, and Sir Daniel IN ray, their Foreman, Drought in a Verdict of Not Gwilry, ti the great ny 


paize of the Generdlity of thoſe that were preſent at this remarkable Trial. The, ig mult be frank 
— that ſome of the beſt Lawyers were of Opinion, that there was not ſufficient egal Proof 


Frantia's having written the Treaſonable Eetters found in his Copy- Book, and upon which the Indict- 

ment was chiefly Grounded. {OH 4 Ol = 

Ihe foregoing Account comes atteſted by a Perſon, who being Preſent at the ſaid Trial, had an w 

pony of making himſelf Maſter of the chief Particulars, but ſeem'd to bave a Leaning towards the 
ide of the Proſecutors ; therefore that we may ſhew our ſelves impartial, we ſhall give the Reader part 


of a Letter ſent to one who writes himſelf a Lover of Old England, in Vindication of the Perſon who — 
Proſecuted. * : 


G E (Francia) came to the Bar, Says that Writer, as deſtitute of Means for his Defence, as any Man 
0 could do; for tho he had gotten able Council to plead for him, yet they had ſo little Light in- 
to the Meaſures of his Adverſaries, that they had little to plead, but what they found in the Form of 
* the Indictment; which, however, appear'd in it ſelf very Prepoſterous, in that it charged him with 
© Treaſon againſt the King, his Natural Liege Lord ; whereas.the Man was a Foreigner, Born out of the 


1 Tancipel Th lledged a. Corre ſpondi h the King's E R 
* The Princi ings alle ain were nding with the King's Enemies, Remit- 
* ting Money, — . Treaſon, as it Was Ai 1 
Rebels, cc. but all the Evidence which was brought to faſten theſe Crimes, were 
* or naken in his Cuſtody, | je 
RI. * 


forting, Aſſiſting, Abetting the 


* 


(12) 
Much Pains was taken by the King's learued Council to 5 That theſe Ciręumllauces were ſuM- 
© cient 3, that he had ond the Letters, and Ggn'd his Contetion of rhe Subltance in them before the 
\« Secretaries of State; this allo my Lord Viſcount Tounjvend and Mr Secretary Stunbope the confirm'd. 
Mr Francia was very free with, thoſe Noble Perſons ; told en, He was offered Mony, e had Mon 
given him, in order to make ſuch Conteſſion as ſhould affect a-ceriain Perſon in Culiudy.,. My Lord 
* Feunſben. own'd he gave bim the Mony, but alledg'd, twas given in Charity. e 
t 'Some have ſaid, that Mr Francia laugh'd and ridicul'd the _ as a Shifting upon his Lardſhip, al- 
"© ledging, that ic was given him in Charity, he complaining he f wuid be cuin'd by his Confinement, 
sand that h& could not ſubſiſt; and this his Enemies have called Behaving very infolently; but I can't 
«© ſy this is true. On t'other fide, upon a great Perſ@n uſing him ill that way; I think tis true, that 
:4 Mr Frantia did take him up handſomly, and-ſay, that ic was unhecoming, and that he hoped he was 
not brought there to be laugh'd out ot his Life, Its true, I was.Jooking another way, and can't there- 
fore ſay, who it was that laugh'd at him ; bur if any Man did, let his Quality be what it may, I can't 
4 ſee that ſuch a Retort as that could be called i»ſo/ent, or that he had not reaſon. en, 
The King's Council were not wanting to do their Oitice, but ſtiained every Point to the utmoſt ex- 
tent; yet if they could bring it to amounted to no Overt- Act of 'Freafon, as Mr Katey and Mr Hun 
ger ford, the Council for Mr Francia well obſerved, and ſeveral Precedents were urged (to top the Ar- 
guing of Circumſtances) as ſufficient to amount to auy Overt- Act of Treaſon; Indeed, Mr Fancia's 
. Council inſiſted a long while, That Letters of Correſpondence, as thele were, could not be brought in 
Evidence. But after ſorve arguing on that Head, the Court over-ruP'd it, and admitted em ta be 
read: But when they came to be read, they were ſo unintelligible, being written in Figures and 
Words of no vifible Meaning, nothing could be interr'd, and ſo remote and fo imperte&, that no Evi- 
% dence could be formed therefrom, nor any Conſiſteney be found, but Horſes, Greyhounds and Fi- 
gures, neither could any thing be decypher'd : So that, when the Judges came to Sum up the Cauſe 
to the Jury, they could not ſay, as I could hear, that — Evidence of Treaſon was given, but left 
it to the Jury; who, after an Hours retiring, brought him in Net Guilty, 2 ** 
© Its true, Mr Sencer Couper, one of the King's Council, urged it very home upon Mr Francia, 
© ſeemed to puſh at him with more than ordinary Vigour (I am loth to ſay Spleen); 1 hope the Geatle- 
man had no Perſonal Malice: But Mr Francia wondering a little to find this Gentleman hang upon the 
* Cauſe, and urge fo ſtrongly the Sufficiency of Circumitantial Treaſon ; and having known, that ina 
'© Caſe, where it was the Opinion of many, that he was Guilty of more than Grexmſtantial Murther, he 
was yet acquitted by = Ju , ſimply for want of Evidence of Fact, not Evidence of Circumſtince, Mr. 
*©'Fraucia thought he could do no leſs than put the Court in mind, how that Gehtleman had &fca d; 
nd that if Circumſtances would have proved the moſt horrid of Murthers, poſſibly that Perſon hadn's 
24 been there to plead; and to deſire, that the Trial of Mr . C----- for the Murther of Mrs. Sarab 
4 Stout, might be brought for a Precedent. If this be what ſome People call bihaving inſolextly, I ac- 
* knowledge I think they are too ſeyere; and Mr. Francia feeing the Lawyer puſh fo by ar. 2 Life, 
in a Caſe ſo like to that which had faved his own, thought bo could do no leſs than to defire the 
Court A whether Mr. Cewper's Caſe would not be ſufficiently his Vindication, br at leaſt put 
to filence the Rai lery of the Lawyer; and the'-he did not obrain thüt the Trial ſhould be an har 
yet; for ſilencing the Pleader, that end was effectually anſwered; Mr. Cowpey having immediate recourls 
+ to his Snuff Box, to cover the Neceſſity he was under of ſaying no more on tht Head en eee 
I ſhould bave lat you the Caſe of Mr. Cowper, in his Trial 2 the Murther 6f the faid Woran, to 
4: confirm this; bit it would ſwell my Letter too much; vet, if thete may be any becafidn' t Vader 
the Truth of this Letter by the Circumſtances; of that Trial, 1 ſhall be ready to'produce the: me - 
Mean time, it ſeems hard, that any Man ſhould be thought Inſolent, for makipg uſe of ſuch *] angs 
in his own juſt Defence, as are Matters of Recofd, and may be produced eſpetially, which ph 
well known te the World, as not be denied. mice His 3. 125 e ee een 
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